Формування кримінальної справи на стадії судового провадження.

(Forming a criminal case at the stage of the proceedings.) by Попелюшко, В. О. (V. Popeliushko )
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lfonenrcuro fuca no Onexcvn4louw _AoKrop top'At4qH.x,oy*, npoSE oo- 
-
noAoBenlce cropoHoMt4/ o oTXe, rpluiHorrsHo cnpoBo - $opr,,rysorrzcn, Ho
eroni niproroBqoro cynoBoro npoaoAxeHnn i ocs sor",ry.
/ ]epLue. Hoi6inuu uo6nuxeavuu.qo qocy i  rul icqn ogonHe croooHoMh
cyAy Aoxosie € HopMh/^Bhn.[c.gHi y cr.291 rcr cr. 3lZ K[lK vrpoinra.
.. .  
l lpranr,rcu ct.  291 KflK crocyrorucs croAii  AocyAoBoro po3cniryBoHHe,
i i  gorno'-r ioro erony/ i  aaogRrucn Ao roro, uto Ao o6ehFiyBonbHoro rro nig
'roc HonpoBneHHq toro Ao cyAy . ,qoAo€rbcfl  nHll le pe€crp Aaoreoionis
AocyAoBoro po:cnigyeoHHa, quainauuil  no3oB i ,qoKyMeHrr.,  noe,sgoFri '  g ix
rpy" : lT r l ,p lgnqg iAn l f  y l rocHHKoM rpNui ronuxoro  npoBoaxeHHn (n .  l_4  , r .  4
cr. ly I  Kl lK Yxpoinl).  <Ho[orHn 
.cy,Ay inu.rr.rx AoKyMeHriB Ao noeorKv
11"""r_" po3rnflAy so6opounerucn> {o6: 6 , .1. 4 cr. 2gl Kl iK yrpoinrai.LyAoBhH xe po3rnrA, g-nourx rpbox nocnigoaurx eronis cyAoBoro
npoBogxeHHn e cyni nepruoi incrouqii ,  
€ 
qeHrporrbHhM, FKoMy nepeAy€
nigroroa're npoBoAxeHHB. orxe, nrulo cnigyaorN s 6yraonu"oro' a"ouu,.,",
HOBeAeHhX npl4nrcrB, To BhXoAr4Tb/ rqo <iuu.r i  AoKyMeHTH) Monrb noAoBorr4cn
cy,qy He poHiu:e, r-r ix ronoeyovrzf i  BiAKpr4€ cy,qoBe aocigouHr Ho eronl
cyAoEoro po3rnflAy ro^ofono_chrb npo po3fneA sirnosiAHoro rpur,aiHonuHoro
npoBoAXeHHr {q. I  cr.  342 KnK Yrooir jra)
Ane oqeBhAHo/ i"- l :?q%,,{o <iHui AoKyMeHrz) B HoBeAeHoMyroprercri  nprn,4cy q. 4.cr. 29'|  KflK Yxpoixr,r qe AoKyMeHrh, ognonoprA*oe,
3 pe€crpoM ruorepionia,qocyAoBoro poacniqyeoHHn, qNoinsxru n030BoM
TOU_IO. AOKO3H X € CKflOAOBIMH nOHRTTR <,r,lOrepiOnie AOCVnoBOfOpoocnigyeoxnn>, npo nxi ige*cn y cr. 290 Kl- lK vxpoiHra. sinrr" ioi5, , .*o
noHffTTf <inr-ui goxyr"re+trr,r) 3oKoHOAOBeub MoB no yeooi { AOXyr,aenrr ,* opn"s eragie Aorosie (cr. 99 KflK Yrpoiura), xovo npnMoro nbriqHoro aa,nery r"rx
AOH.,lMh rept"r iHouu-noHgTTflMh He a60qoerscn, ro so60poHr4 HoAOBOTh cyAyiHuri BhAh go<osia, 3oKpeMo, pevoei qorosh i  ehcxoarh ercnepria, nprnhc
o6s. 6 q. 4 cr.29l K[lK YrpoiHr.r ue uicrrru. A no-gpyre, HoBeAeHe y cr,291K[1K YrpoiHr.r o6uexexnn qo.qo 
.qoAorxie Ao o'6Jr"y"ono-,io1o- t,iio 
""aignoaigo_e roncrrryqiiHii socoAi cy-Ao^r.lhHcrBo - cao6oai cropin y HoAoHHi
:yly :* i i  {o!o:,:  (n. 4 .r.  3 cr. 129 Koucrrryuit  yrpoiHra), '" .o'o."ouo.,oe3yMoBHo, t cBoboAy uicqn i  vocy ix HogouHn.
^, ,ngglg .,cnpoBo He r inurr B LlboMy. Piv y r iu, u_lo nonoxeHHn
! ; , )1 . /  K l  lK  yKpo iHh noaHic ro  Ae3oByDrorb  cKo3oHe e  o6 : .  6  ,a . -4  c .  291KI rK i  u-loAo ( iH.!r,rx 4oryr 'rexria>, i utono ao6opoHra ix soaoHHR Ao noqorKy
cyAoBoro po3rnnAy, B.our uicrn% nprauqnnoao inu.ri nporrnf 
- 
np-rrory
npoBhno nr cneqionuui Hop.rar, pospoxoaoni coMe HO eron ni4roroavoro
npoBoAXeHHR, nxi rnocnru: <.[oryraeHrx, ixLL-ri  rraorepionr, r-rogoHi cyqy nig voc
cyAoBoro npoBoAXeHHR ioro yvocHrroura, cygoai piu.renln ro rr_rr-r.r i ' lorvr,,reHrra
i uorepionN, ulo Mororb 3HoqeHHfl 
.qn' L{boro rpruiHonsnoro npdog;u*"r,
Aonyqoorbcf Ao 06BHHyBOflbHoro orro, 
. . . . i  e r, lorepionoura rpnr,ain;nuHoro
npoBoAxeHHF ( rp rar ra inonsxo ic  cnpoaoo)>  ( r .  I  c r .3 l7  KnK V.po i " r i .  "  
'
noBeAeHHh nphnhc 03Hor. lo€ Hiuto inute, nr o6os,nsor npoKypopo
'oAorh cygy e<osoHi uorepionu Ho eroni nigroroa,loro npoaogxexnn,'u1o6
::2"^t"y_::y. 
mir, .^ u.toxoiueHure, nicns np,43HoqeHHe cyAosof o po3rnnAy
:z::: : . : : i l ,  ^..Y.uo.: l*o" .  cyAoBofo npoBo/qxeHHF/ y nepury qepryooBhHyBoqeHoMy,  RKulo  s iH 3oqBhrb  npo L{e  KtonoroHHe,  npoBo Ho
oluoio,raneHnn c rpnruiuonbHolo cnpoBoro, ro6ro 3o6e:nevrzrr,r plroni io,r,o
0 [pMvB[ilU fr prf Mrffflfibrf [i Hrpfirrrr gll4ri lrnmfu iili[rliiilftn'rn
XK*:;trT;":f ",u,#:J';,tr::;;"#*1",!T,iuicqeusop,ttyeouuno 6ry yu ro a ou o,' t 
" 
ifriin 
"\,II*.KI 
j tF.?y*,crop oH awu ^4'orepianie.
ntgrorol,roro n o"*rrff#l'ono'a cnpaeo uoe $opuyaorne uo erani
Kn|.oqogl cnoBo: AoKcl3x; cropoHx; cy4; xpxr,aiHonbHo cnpoBo.
o.o^,1o33#,fffi"!P?9*'i' ;;";;;Lil co apeueHe,'t H Mecro,
:{i:I{{!3"{i{,{i#:i;fi:;::F:r;:":wi:st;*:yt:
Knloresule 
-?-,13t ao*o.or"n r.rBo; 
T:pof,b,;..7A; yronoB H oe Aen o.tne paper *^*: the problem JlJri:orua wih the time ono:J[:#;:,.5 T:i,il".1yby i,tnii-i'ii-.7u,t..onun"o _*u,,a,!,flTpr/iii"aiZo;;;;;Er:Jft!.dI cdse shou/d be formed ot rie- siaee or
xeywords: evidencE; the porties; the -court criminqr cqse.
743:U;io#oTr'l!"' Ho'oro *nr y:q?1" u BAAsuna pr'qrnosi
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f io ro  npoao (v .2  c r .3 l7  KnK Y<po inra)  nK o .qHoro  3  o6oa 'qgrosr4x  ene, raesr ie
3ocoaln 3obe3netreHHR obarHyaoveH_oMy npoBo Ho 3oxhcr (.r .  1 cr. 20 KnK
Yxpo iHN)  ro ,  oAHoqocHo,  npoBo o6ar , r ' yaoveuoro  (Morz  AocrorHbo qocy  I
r"^oxnrleocrei f lne ni.qrorogrcra Ao cBoro 30xhcry> eK 
€BponetcbKoro
croHAop_ry npoBo Ho cnpoBetrnrBqfr cyAoeuil  po3rnnA (n. obn q. 3 cr. 6gBponercbKoH KoHBeHqi l  3  npoB nrAV,HA. ro  cHoBononoxHl4x  ceo6oa) .  A  qe ,
nop iBHrooqh 3  np ,nqcoM o6s .  6  . r .  4  q .  29 i  K f lK  Vxpo iHh,  npoBHno
npoBo3ocrocyBoHHR BHUloro piBHe, s<uuu i t  cnig repyeorucn, i  repyaorucn,
AO peqi, y noeHii aignoeigHocri Ao sir,rzgHsHoi 30co[H SO*o*"ocrr
rpruiHoruHoro npoBo.qxeHHn (cr. 9 K[1K YrpoiHra).
lpyre f logoHHn cygy cropoHoro o6aunyaoverHn (nporypoporu)
morepionia, AocyAoBoro poocni4yaorHn (n< i  cropoHoro aoxr.rcry ceoix
uorepionia) B^nnuaoe is cyri  niAroroBqofo npoBo.qxeHHfl nr nepurorb erony
cy.qoBoro npoBogxeHHn, i  ulo Boxnv Bo, erony, mvti l  :gi icuroerucr 3o
HA IJ /O HA4 Q H O IA /\:AN E M il 8 H Y rffi1fl ZTHT, ii' f 5 tr,,, HA u/ o HAn b H o ; A KAn EM Ii t n rf,tf!flTl+lXT. W : g f S
rcMhcnhMo 6es  sce6 i , rHoro ,  noBHoro  i  r - ieynepegxeHor  o  3 'ncyaor r rn  yc ix
o6croeHFr roKoro xprlaiuorsroro npoBoAXeHHq.
lHoKLUe Koxyq14/ nph po3rneAi Hoaeqexrzx npoLlecyonbHhx orr ie sr
r lrOpu 3oriH,reHHfl ,qocy[oaoro poscrigyBoHHe, noAoHr,. lx npoKypopoM Ho
r'yAoari po3rneA, y po3nopntrxeHri cyAy aaororu 6yrrz uorepionra AocvAoBoro
po:cn igyeonHn,  rqo  n ig reepAXyrorb  ro< i  o r r r ,  ocx inur r  6e :  qsoro ,6es  ix
l locnigxernn y niAroroB\oMy cyAoBoMy socigoHHi 30 npoB/noMh cyAoBoro
po3rnnAy HeMoxnHBo so6esne,rhru 30roHuicrs, o6rpyuroaoHicru i
i lAaorhaosoHicrs npniHnrux cy,qoM piLUeHu, ro6ro, HeMoxnhBo go6eaneqxrh
nnr,tor, Rri CTocyrOTbCfl ycix cyAOarax piu,reHr, nxi npl irurororbcn CyAoM nepi.Lloi
lrrclouLti i  30 pe3yrrbroroMh cyAoBoro npoBoAXeHHfl (cr. 370 K[lK Yrpoiun).
11pr.r saepHer-rHi x nporypopo Ao cyAy 3 o6ezHyeonurrM oKroM,
l lAroroBqe npoBoA)<eHHq Ho npe lMer  npH3HoqeHHn Ho r io ro  n incroe i(yf ioaoro po3rnnAy cKno.qo€rbcq 3 ABox nocnigoeHrx eronia. Cnovorry cyg
t 'ncoBy€,  r { r  HeMo€ n igcroa . .gnn pr ixnr rn  p iueHr , ,  nepeg6overNx y  n .  1 -4
' i ,3  c r .  3 , l4  KnK Yrpo iHr .  l x  a igcyrH ic rs  ueo6x igHic r ro  3yMoBnro€ nepex ig
AO lpyroro erony, - go ezpiu-reHHn hroHb, noB'R3oHhx : nigroroaroo go
cygoBoro po3rnn,qy, Ho s<i i l  cyA.. Br3Hoqo€rbcr 3 ,qoroto ro uicr lem
npoBegeHHn cy.qoBoro po3rne,qy; 3'ncoBy€/ y ai4rprror*y q14 3oKpr4roMy
cy,qoBoM.y JociAoHHi ueo6xigHo :gi icnoaorra cyl ioBuil  po3rneA; npo cKnoA
ocro, FKt oporxMyrb yr{ocrb y cyAoBoMy poernngi; po3rnfAo€ KronoroHHq
yvocHr,rxie,-cyAoBoro npoaoAxeHHB npo sqi icHer. l .rn cyAoeoro BHKnHKy
neBHhx ocro Ao cyAy Anr Aonhry ro npo BhrpebyBoHHR neBHhx peeei qh
loryr,aeurie;-yvhHF€.iHLUi Ai i , seo6xiAxi gnn nigroroerh Ao cy.qoBoro po3rnrgy( , r .  2  c r .  315 Kt lK  Yrpo iHr , r ) .
_ 
OqeeraAno, uqo ar,rpir-r.reHHe uHX nr{roHb HeMoxnhBe Ho nigcroai oAHoro
o6erauyaonuxoro oKro ro AoAoHoro Ao Hboro pe€crpy uorepionie
AOCyAOSOTO pOSCnigysOHHn i ne.. nigraepgxeuNx AoKosoMh KnonoroHb
y,rocHrxia cyAoaoro npoBoAXeHHF. lx azpiuteHHfl roKox norpe6y€ $orl. lvHoigcHoBh, nKo MtcrrTbcfl  HtAe 
_ 
iHUe, eK y rurorepionox AocyAoBoro
poacnigyaoHnn ro uorepionox, si6poxrzx uo qei MoMeHr ir-ru_rr irar yqocHhKoMr4
npoBo.qxeHHR.
- 
A npH po3rnnAi rnonoronu y, locurxia cygoBoro npoBoAXeHHn npo
06ponHn, 3MiHy qr cKocygoHHfl soxogia ao6egneqe"Hn rorl  iFtonuxoro
npoBoAXeHHe, y roMy qrcni aono6ixHoro 3oxoAy u_{o.qo 06aNuyao,leHoro,
nopeA cyAOM ,,aororu 6yru AoseAeHi nepeA6oqeHi 3oKoHOM $orf larHi nigcrOoa
Ann 
..  
npqiHnrrf l  AoHr4x piueHu ro o6croguHr, nri  apoxoByrorbcfl  npra ix
npuilHerri ,  FK Lle nepeA6oqeHo npoohnoMh rnoara KflK YrpoixN npo 3bxoAa
t06e3ne,.reHHr rprmiHonuHoro npoaoAxeHxn (v. 3 cr. 315 K[1K YrpoiHra), cyrs
f lKhx 3BoArlrbcn Ao rofo/ ulo rRrop AoBeAeHHfl nepe,q cyAoM BKo3oHHX nigcroe
lo o6croBl, lH noKneAeHo Ho cropoHy, eKo 3oFBr4no aignoeigHe KnonoroHHn.
Jloaogor'ara x ryr, nK i  a ycix BhnoAKox y rprmir- ionuHoMy npoBo[xeHHr (,
003yMosHo, AoKo3r4.
Tpere. f lop,oHHR cropoHoMh cyAy goro:ia coMe y nigroroevony
npoaogxeHHi  B14Moro€rbc8 Heo6x ign ic ro  so6esneqeHHn e$er r reHocr i
rynoBoro  po3rnqAy An9 BHKOHOHH9 nOCTOBneHHX nepeA HHM 3OBAOHb
lr 2 KnK YrpoiHr. l)  ro AocerHeHHe <iHueeoi Merh * yxBoneHHfl
npoBocyAHoro  BhnpoBAyBonbHofo  ev  o6aNHyaonsHoro  Bt , lpoKV
npoBHnoMh cyAoBoro po3rf lqAy.
Cyrs niproroBl{oro npoBoAxeHHfl BhflBne€rbc, y xopoKrepi piueNs, u1o
cy,q Mo€ n.poeo nprirnrra 30 ioro peaynsroroMr, nri ,  y cBoro qepry,
3clnexorb BaA Toro, 3 RKI4M 30KnloqHhM oKroM 
.qocyAo8oro po3cnigyaouxR, s
n Rrh Mo)KnhBhx, npoKypop 3Bepro€Tbcs Ao cyAy.
ne BHMoro€rbcn Aocni,qxeHHR cyAoM uorepionia AocyAoBoropo3orlqyeoHHR nrute npu npnil ,uarr i  piureHHn npo. noBepHeHHR
obBrHyBonbHoro.oKro, nrulo^ain (s_o Sop-r 'aoro ro/vra sr,aicror,r) ue eignoai.r loe
B r M o r o M  K [ i K  Y r p o i H z  ( n . 3  r . 3  c r . 3 ] 4  K f l K  y r p o i H N ) ' T y r  g o c r o r x u o
AOCnrAhrH BnocHe obBHHyBOnbHuit ort Ho ioro eignoeignicrs npHnhcoMq. l-3 q. 291 Kl- lK YrpoiHra. B ycix iHu.rrx arnoAKox roKe 4ocniqxeuun
o6oe 'qsrose.
.  -_ .  _  .Ann ro ro  u to6  Btp iwt4rh  nhro .HHf f  npo n igcygx ic ru  (v .  3  c r .  3 , l4KffK YrpoiHN), u{o, Ao pevi,  ,raono 6 s, 'noquruca nepruHM 3 nhroHb
nrAroroBrioro cyAoBofo soci40Hnn, Heo6xi.qHo gocniArarra uorepionra
Aocyn^oBoro._ npoBoAXeHHr, ari ,  ulonoffuer_rr-ue, crocyrorbcn niqcygxocri
l c r .  32 ,34  KnK Yrpo iHr ) .
Aoni, Mn roro, u{o6N 3orBep.qhrh yroAy o6o eiguoarrr B3orBepAxeHHi yrogra ro noBepHyrz rpruiNonune, np-oeo.qx_eHHn npoKypopy
Anf npoAoBXe.HHn AocyAosofo po3cnipyaoHHn {n. 
. l  q. 3 cr. 3-t a'  rnK
Y,KpotHtAl, cy[ Moe nepeeipr',1 yroAy Ho aignoai4Hicru ii eh^^oror,a K[1K
vKporHH ro/ooo 3oKoHy, 105p9.40r r, l  utoAo r-roRsHocri nigcroe Anf th3HoHHR
eunyeorocri  (v. 7 cr. 47 4 KflK YrpoiHr), u1o rorox 
"er,aoxn,.rao 
6ei
,qocniAxeHHB aignoai4HNx ruorepioria AocyAoBoro poocnigyaoHHn.
niA qoc po3rnnAy KnonoroHHfl npoKypopo npo 3clKphrrn
KpHMTHOnbHOTO npOBOAxeHHfl ro :einsneHsn oco6ra BiA rpruinonuHoi
oignoai.qonur-rocri ,  arui l ,  sr igno s nprMoro BK^o-3iBKolo npo qe e soroui,
agi icHroerucn B 3oronbHoMy nopnAKy (.r.  1 cr. 288 KnK Vrpoinra), ro6ro so
npzosl,nouk cyAoBoro po3rnqAy, ocrinsrrz ryr nhToHHn_ er,4piutyerucn no cyri
ooBhHyBoL ieHHn,  o  n rgcroB, r  roKoro  :a insHeHHR nepeg6oveHo rprmiHonusrM
raorep ionuHNM.3oKoHoM 1a.45-49-KK Yrpo iu ra) ,  cya  He Moxe He 3 'ecyBorh
AOaeAeHOCri QOrry arrzHeHHq oco60lo aignoaipuoro 3noL{HHy riei ,1u iFruJo?
rnx<ocri ro iHurrx o6croarau-nigcroa i  y,raoa AnF roKOrO 3BanbHeHHR, UIO
4 7
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D P hn /4 Ll H t4 h LlA CO n /4 C
HAU/OHAL\'HO. AKAIEMil' BHWP\UIH'X C]PAB, NB r, 20/3
(c r .  3 /0 ,  373,  37  4  K f lK  Yrpo ixN) .  A  L{e  HeM-oxnzBo 6e3 aoaqocsoro
AocKoHonoro  3HoHHq ic roponor ' ru ,  i cy f lo , ra  q rax  uorepron ie ,  y  nepuy  vepry
ruorepionia Aory.qoBoro po:cnigyaoHHn, ocrirsrr coMe BoHh Sopr.ayroru
ocHoBy morep ion ie  cy .qoBot  rp r , r , t iHonsro i  cnpoBh.  Eeg Uboro
$op, raon iaoeoHe .qocygoBe po3cr iAyBoHHe K Aocy loBo c rog i r  y rcpo lncuroro
rpzu iHonunoro  npoBoAXeHHR Brpoqo€ 6ygu-nru i  ceHc.
HonaHocri e cy,qi <pr.t  uiHonsHoi cnpoBh Ao cyAoBoro po3rnrAy
BhMoro€ i  BnocHe ioro npoqegypo 30 soarar'a KflK Yrpoiura.
f lo-nepu-re, 6es cnpoBl4 i  I i  eHoHHn cyA, po3noLloBur!,1 cyloBr4i
po3fnr.q, He B 3Mo3i Br4KoHorl4 auMotv 3oKoHy u-loAo BH3Ho,reHHn o6cnry
.qoKo3iB, ir lo nignnrororu AocniAxeuHro ro nopsAKy ix pocnigxeunn, o
yr{ocHhKh cy.qoBoro npoBoAxeHHf He B 3Mo3i a\cnoahrh cyAy cBolo
poqiouonsuy AyMKy 3 qboro npABoAyt ocKinbKr4 B r, lboMy nnoHi 3oKoH
Sop,raynroe nhue 3oronbHe npoBr, lno: AoK03h 3i cropoHh o6BhHyBo,reHHRgocnigxyrorrcn B nepuy qepry, o 3i cropoHh 3oxhcry - y Apyry {.r.  I  cr.
349 KnK Yrpo iHr , r ) .  A  peon iaoq in  npoeo cyAy,  eKuto  nporH uboro  He
3onepeL iy rorb  y r . rocHhKh cy ,qoBoro  npoBo,qxeHHn,  Bh3Horh  ueAou insHrM
gocn igxexxn 
.qoKo3 iB u loAo rhx  o6croarH,  q r i  F { i rh^  He ocnoptororucn,  6es
3HOHHR He nhue Axepef l ,  o  i1  s r , , r i c ry  a ignoe igr rzx  AoKo3 iB
{q .  3  c r .  349 KnK Yroo iHN}  -  HeMHcnhMo.
f lo-gpyre, peonbHe 306e3ne,reHHs g,uoronsnocri cropiH qepe3
npoqeAypy Aonrry caigro, oco6nhBo 3o6e3neqeHHf npoBo cropoHh 3oxr4cryl
Ho nepexpec+Vi Aon.lr cBiAKo o6BhHyBoveHHn Ho npeAMer HegocroBipHocri
ioro noKo3oHb uinsxoM nocroHoBKr4 3onhroHb i u-1oAo
cnpNfrHnrrn caiAro^ $orr io, npo nri  rof i  goe noKo3oHHs, i uloao
lO P l,l.q h q H h U'/A CO n /,/ C
HAU\OHAnbHO| AKA&EM\I' BHWF\AHX C1PAB, Na, I, 20 I 3
Cygoeo-cni ,0,r r i  eneraeHr,  <snnereHr.r i> 83o f  on oM 3Moron bHy crpyKTypy
'  yf ioBoro po3rnnAy. nonf l ro€ y ToMy, u lo cyA Anf l  Bl lKoHoHHR nocroBneHr.x
l r ) [ ) eA  HhM 3oB ,qoHb  Mo€  npoBo  30  BnocHoro  i u i q i o r raoo ,  HonpHKno .q ,
[hKir lKo i l4 eKcnep'ro Afrg .qonhTy MB po3 ncHeHHfl  BrrcHoBKy(, '  1 cr. 356 KfiK YrpoiHN), ornnryrrz neeHe riaicue (v. 1 cr. 36 I KnK
Vxp<riHr), o roKox, ru,o He cropoHr,l  ara6iproao, Ho csit  po3cyg, BHHflrKoBo
r'),rcxHo eig o6poHoT HrMH roKTl4Kr AeMoHcrpyrorb nepeA cyAoM Tl , .{N i l -r lui
, loKo3r, i ,  o <peroai ,qoKo3r4 ornfl lororbcfl  cyAoM, 3 noAoHHnM ix Ane
o: r ro iomneHHF yr rocHrKoMh cyAoBofo  npoeogxeHun> ( , r .  I  c r .537 K l - lK
YxpqlHh)'  (nporoKonh cniAqrx (posu.ryroar,rx) Ai;1 ro iHtLri  gonyveui Ao
aar r rep ion io  rp ru iHonuuoro  npoBo,qxeHHF loKyMeHl4 , . . .  noerHFr i  6yu
{r()noLUeHi B cyAoBoMy socigonHi oo ir iqiol,raoo cyAy obo 30 KronoroHHBM
y,tocH14KiB cyAoBoro npoBo.qxeHHflu (u. I  cr.  358 K[1K Yrpoinra); <nig ,roc
;1or:nigxerun AoKo3iB cyg Mo€ npoBo cKopr4crqrhcn ycHVtMV KoHcynbrouif lMr,,r
rr( io nHcuMosHMh po3'f lcHeuxnur cneqionicro> (,r.  I  cr-.  360 KflK YrpoiHr).
,Jniclo, 31i i lcHurv1 HoBeAeHi ro iM noAi6Hi cygoeo-cniAvi gi i ,  cnpnmoeoHi eq
0no€ro cyrrro Ho ycyHeHHr HenoBHol,r AocypoBofo po3cni.qyBoHHn, cy.q Moxe
rrrarue rogi,  KonL,r B ioro poonopn4xexHi € nosFroqiHrJo KpHMiHonbHo cnpoBo.
Y rprar,aiHonsHrx cy,qox AepxoB KoHrrHeHronbxoi €aponr,r (Opoxqii ,
OPH, lcnoHil  rou-to), nKi KepyorbcA IAMA cqMhMr'r npoBoBhMh croHAoproMh,
t l [o i  BiTqh3nRui cyAr, i  uoloru roKy x a,raiuoxy Qopt"ty rprmiHonuHot.o
i lpoqe.cy, nKy Mo€. Yrpoino 30 i i  HoBhM K[1K YrpoiHra, Morepionh ,qocyAoBoro
po3cniAyBoHHn icnn ioro soeepueHHR po3oM s oOBhHyBonbHhM oKroM
nopeAaorbcn Ao cyAy y BhfneAi €AhHoi Kpr4MiHonbHoi cnpoBh. I  qe xogHht"t
\hr"roM He 30BoAhrb ii poarnn.qy cyAoM y cyAoBoMy 30ci.qoHHi e pexra,rai
$MOronbHOCT| CTOOiH.
Hoairs e Arirni i ,  y KnochrrHoMy, xrni r 'aograSixoBoHoMy 3MoronbHoMy
xpr4MiHonbHoMy npoqeci, cya.qn Cyay Koponra renep ue Ao SopMyBoHHfl
, l i lBh nphcRXHr4x 3 Meroo ycnlutuoro repiaHr, lqreo Moi6yrHiM cyAoBHM
po3rtrrAoM sgi icNoe AoQ4Tb rp14Bone roK 3BoHe (niAroroBge cnyxoHHfl)
fpreporotory heoring), s xofl i  nKoro Moxe npuituoru piueHHfl npo
HOIOnyCfl,r,raiCTb AOKO3iB TOU-lO, O TOKOX OrpHMyaOrra eig CrOpiu nraCut*Oai
Morepionr, nri  B cyKynHocri ssnRtors co6oro caoepigHy <rpraraiHonuHy
inposy)), HoqaHicru nKoi i  cnphfl€ i i  eQerrraHouy arzpiueuukl.
HoneFricru B cyAi rpraraiHonsnoi cnpoBh 3o3[oneri.qb !o noqorKy
(y/ loBoro po3rnnAy e i  o6',errzaFroo (ocHoBoHoro HQ 30KoHi) xeo6xi.qHicro, i
($poneficbKl4M croHAoproM cypoqrHcrBo; <iHuri giT, Heo6xiAHi gnn nigroroerr
no cygoBoro 3ociAoHHn) (n. 4 v. 2 cr. 3l5 KfiK YrpoiHr) - qe ni i  cyAy, nri
lnoAnrbcfl  rono8HhM ehHoM Ao sopr*yoounr cyAoBoi rpr, i l"r ir ionuHoi cnpoBh; y
rr i , lqr oroavoray npoaogxenni ioro ysocurrrz go6os'n:oHi Hogoru cyay yci
rr{JrBHi y nrx Aorogr, Rri BoHh Mororb Horiaip araropvcrorv e cypi, o
i lpoKypop - yci Morepiorr l  AocyloBofo po3cniAyBoHHe, BKnoqooqn i  r i ,  n<i
MOxyTb BKO3yBOTT4 HO HeBhHyBOTICTb OCOOh y  Br ihHeHHl  KphMlHOnbHOrO
r lpoBonopyulennn (,r.  5 q. 223 KflK YrpoiHr); ssi.qch, y c)AoBoMy poarnngi
l lOpOHh MOXyTb nOAOTI4 CyAy rhue AOKO3I,1/ sKr Oynh 3lOpOHl Hl4Mh nlCnR
. r t r r i rqeHuR n ia roroeqoro  npoBoAXeHHR.
f ioro norogoau, nr i  He y3ropxyrorbcq 3 noKo3oHHnMH e cyai  {Ho npe.qMer
AhcKpeAi l ror- l i i  : t r l icry norosoHu),  o roKox ul rnxoM Ho.qoHHs noKo3oHb/
goxyr'rerrio, nri nigraep4xyrorb penyroqiro caigro (Ho npegr"r6r gracrpegr,rrOqii
cei4ro) - cr.96 K[1K YxpolHN, cropoHo 3oxhcry Mo€ HonepeA gHorh qr 3^^icr
noKo3oHb qboro cBrAKo/ ToK I Heooxr,qHr AoHr npo ,4oro ocooy. :
Torrar"rr 3HoHHnMr4 noauHHi eonogirr,r roKox norepninui,t ,  quainsuuh
no3r lBor r ,  qua inuuraN erAnos iAoq,  i x  npeAcroBHhKA ro  gorosx i
npeAcroBH14Kl , r ,  o  roKox ronoayo, rn i l  To  cynn i ,  oc r inur r  BoHh n icnR
3OBepueHHe nepexpecHoro  Aonqry  ce ig<o Moxyrb  c roBr4rH ioMy
30nHTOHHfl,  y rOMy ' tnCni i l  r i ,  u- lO -CnpnuoeoHi Ho 3'Rcy8oHHn gocroeipr-rocri
ioro noxogonu (v. 1 I  cr.  352, cr. 96 KtlK Yxpoinr).
f lpoego, npoqepypo Aonury caigro e cygi y cr. 352 KnK YxpoinN
BhnficoHo no-oMgPHKoHcbKh, y po3poxyHKy Ho 3MoronbHicrb nepeA cy.qoM
nphcnxJ-o4x, f lKo yoe3neqy€ ocroHHrx BtA BtnbH/x noKo3oHb cBlAKo.
loro npoue,qypo He y3roAxy€rbcfl  3 nporonouleHhM y :oxori,
ocHoBoHhM r.ro soco.qi BepxoBeHcrBo npoBo (cr B KtlK YrpoiHra) npoBoM
caigro goeorh noKo3oHHfl (n.4 ,r.  I  cr.  66 K|K YrpoiHra), o orxe, AoBort4
cnoqorKy e inuHi  norosoHHR npo a igor* i  iomy $or rzsu i  o6croauuu,  i  nnwe
nicnR qboro aignoaigorra no nocroaneHi 30nhroHHs. Borlo cynepe,aur; , l
cyAoBoMy po3rnr,qy e qocr rui ioro cyAoao-crt iAvoro ocneKry ro He
ysroAxy€rbce 3r cnpgMoBoHrcro Ho BceorqHe, noBHe ro HeynepeAXeHe
:'ncyaonun cyAoM ycix o6croaraH rprmiuonuuoro npoBoAXeHHe.
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